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paragraph (b) of this section, the QIC
mails, or otherwise transmits to the
parties at their last known addresses,
written notice of—

(1) The reconsideration;

(2) Its inability to complete its re-
view within 60 days in accordance with
paragraphs (c¢) through (e) of this sec-
tion; or

(3) Dismissal.

(b) Ezxceptions. (1) If a QIC grants an
appellant’s request for an extension of
the 180-day filing deadline made in ac-
cordance with §405.962(b), the QIC’s 60-
day decision-making timeframe begins
on the date the QIC receives the late
filed request for reconsideration, or
when the request for an extension that
meets the requirements of §405.962(b) is
granted, whichever is later.

(2) If a QIC receives timely requests
for reconsideration from multiple par-
ties, consistent with §405.964(c), the
QIC must issue a reconsideration, no-
tice that it cannot complete its review,
or dismissal within 60 days for each
submission of the latest filed request.

(3) Each time a party submits addi-
tional evidence after the request for re-
consideration is filed, the QIC’s 60-day
decisionmaking timeframe is extended
by up to 14 days for each submission,
consistent with §405.966(b).

(c) Responsibilities of the QIC. Within
60 days of receiving a request for a re-
consideration, or any additional time
provided for under paragraph (b) of this
section, a QIC must take one of the fol-
lowing actions:

(1) Notify all parties of its reconsid-
eration, consistent with §405.976.

(2) Notify the parties that it cannot
complete the reconsideration by the
deadline specified in paragraph (b) of
this section and offer the appellant the
opportunity to escalate the appeal to
an ALJ. The QIC continues to process
the reconsideration unless it receives a
written request from the appellant to
escalate the case to an ALJ after the
adjudication period has expired.

(d) Responsibilities of the appellant. If
an appellant wishes to exercise the op-
tion of escalating the case to an ALJ,
the appellant must notify the QIC in
writing.

(e) Actions following appellant’s notice.
(1) If the appellant fails to notify the
QIC, or notifies the QIC that the appel-
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lant does not choose to escalate the
case, the QIC completes its reconsider-
ation and notifies the appellant of its
action consistent with §405.972 or
§405.976.

(2) If the appellant notifies the QIC
that the appellant wishes to escalate
the case, the QIC must take one of the
following actions within 5 days of re-
ceipt of the notice or 5 days from the
end of the applicable adjudication pe-
riod under paragraph (a) or (b) of this
section:

(i) Complete its reconsideration and
notify all parties of its decision con-
sistent with §405.972 or §405.976.

(ii) Acknowledge the escalation no-
tice in writing and forward the case file
to the ALJ hearing office.

[70 FR 11472, Mar. 8, 2005, as amended at 70
FR 37702, June 30, 2005]

§405.972 Withdrawal or dismissal of a
request for a reconsideration.

(a) Withdrawing a request. An appel-
lant that files a request for reconsider-
ation may withdraw its request by fil-
ing a written and signed request for
withdrawal. The request for with-
drawal must—

(1) Contain a clear statement that
the appellant is withdrawing the re-
quest for reconsideration and does not
intend to proceed further with the ap-
peal.

(2) Be received in the QIC’s mailroom
before the reconsideration is issued.

(b) Dismissing a request. A QIC dis-
misses a reconsideration request, ei-
ther entirely or as to any stated issue,
under any of the following cir-
cumstances:

(1) When the person or entity re-
questing reconsideration is not a prop-
er party under §405.906(b) or does not
otherwise have a right to a reconsider-
ation under section 1869(b) of the Act;

(2) When the QIC determines that the
party failed to make out a valid re-
quest for reconsideration that substan-
tially complies with §405.964(a) and (b);

(3) When the party fails to file the re-
consideration request in accordance
with the timeframes established in
§405.962;

(4) When a beneficiary or the bene-
ficiary’s representative files a request
for reconsideration, but the beneficiary
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dies while the request is pending, and
all of the following criteria apply:

(i) The beneficiary’s surviving spouse
or estate has no remaining financial in-
terest in the case. In deciding this
issue, the QIC considers if the sur-
viving spouse or estate remains liable
for the services for which payment was
denied or a Medicare contractor held
the beneficiary liable for subsequent
similar services under the limitation of
liability provisions based on the denial
of payment for services at issue;

(ii) No other individual or entity
with a financial interest in the case
wishes to pursue the appeal; and

(iii) No other party to the redeter-
mination filed a valid and timely re-
quest for reconsideration under §405.962
and §405.964.

(5) When a party filing for the recon-
sideration submits a written request of
withdrawal to the QIC and satisfies the
criteria set forth in paragraph (a) of
this section before the reconsideration
has been issued; or

(6) When the contractor has not
issued a redetermination on the initial
determination for which a reconsider-
ation is sought.

(c) Notice of dismissal. A QIC mails or
otherwise transmits written notice of
the dismissal of the reconsideration re-
quest to the parties at their last known
addresses. The notice states that there
is a right to request that the con-
tractor vacate the dismissal action.
The appeal will proceed with respect to
any other parties that have filed a
timely request for reconsideration.

(d) Vacating a dismissal. If good and
sufficient cause is established, a QIC
may vacate its dismissal of a request
for reconsideration within 6 months of
the date of the notice of dismissal.

(e) Effect of dismissal. The dismissal of
a request for reconsideration is final
and binding, unless it is modified or re-
versed by an ALJ under §405.1004 or va-
cated under paragraph (d) of this sec-
tion.

§405.974 Reconsideration.

(a) Reconsideration of a contractor de-
termination. BExcept as provided in
§405.972, upon the basis of the evidence
of record, the QIC must issue a recon-
sideration affirming or reversing, in
whole or in part, the initial determina-
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tion, including the redetermination, in
question.

(b) Reconsideration of contractor’s dis-
missal of a redetermination request. (1) A
party to a contractor’s dismissal of a
request for redetermination has a right
to have the dismissal reviewed by a
QIC, if the party files a written request
for review of the dismissal with the
QIC within 60 days after receipt of the
contractor’s notice of dismissal.

(i) For purposes of this section, the
date of receipt of the contractor’s no-
tice of dismissal is presumed to be b5
days after the date of the notice of dis-
missal, unless there is evidence to the
contrary.

(ii) For purposes of meeting the 60-
day filing deadline, the request is con-
sidered as filed on the date it is re-
ceived by the QIC indicated on the no-
tice of dismissal.

(2) If the QIC determines that the
contractor’s dismissal was in error, it
vacates the dismissal and remands the
case to the contractor for a redeter-
mination.

(3) A QIC’s reconsideration of a con-
tractor’s dismissal of a redetermina-
tion request is final and not subject to
any further review.

[70 FR 11472, Mar. 8, 2005, as amended at 70
FR 37703, June 30, 2005]

§405.976 Notice of a reconsideration.

(a) Notification to parties. (1) General
rules. (i) Written notice of the reconsid-
eration must be mailed or otherwise
transmitted to all parties at their last
known addresses, in accordance with
the timeframes established in
§405.970(a) or (b).

(ii) The notice must be written in a
manner reasonably calculated to be un-
derstood by a beneficiary.

(iii) The QIC must promptly notify
the entity responsible for payment of
claims under Part A or Part B of its re-
consideration. If the reconsideration
results in issuance of supplemental
payment to a provider or supplier, the
Medicare contractor must also issue an
electronic or paper RA notice to the
provider or supplier.

(2) Overpayment cases involving mul-
tiple beneficiaries who have no liability.

158



